Action taken report by UPPCB in O.A. no. 220/2019 Adil
Ansari vs. M/s C.L. Gupta Exports Pvt. Ltd. and Ors.

N

Hon'ble NGT in O.A No. 220 of 2019 passed following order dated
04-12-2019.

"S. Learned Counsel for the unit states that Central Ground Water Authority
(CGWA) had given a letter that the unit was compliant. We fail to understand
how such a letter can be given and be of any help when the area is in ‘over-
exploited’ category where ground water cannol he allowed to be extracted for
commercial purposes as is being done and no such permission can be given in
view of order of this Tribunal dated 10.10.2019 in Original Application No.
176/2015, Shailesh Singh v. Hotel Holiday Regency, Moradabad &Ors. as

follows:

“6. Since the OCS areas have been found to be seriously affected by overdrawal
of ground water, regulation of such drawal for commercial purposes cannot be
dispensed with for any industry even in industrial area. Availability of water for
drinking is a first priority. The ‘Precautionary’ principle, ‘Sustainable
Development’ principle and the Intergenerational equity are part of life and in
absence of replenishment of ground water, unregulated drawl thereof cannot be
held to be right of any commercial entity. Shortage of availability of water for
commercial purposes cannot be remedied by drawal of groundwater in over
exploited, critically exploited and semi-critical exploited (OCS) areas. Water is
certainly a scarce resource and the industry has to pul up with such scarcity. It
is for the industry and the concerned authorities to find out alternative ways and
means for sustenance of the industries instead of permitting indiscriminate
drawal of groundwater in such areas till situation improves. Alternative means
may be shifting to areas where water is not scarce or 10 processes where water
is not required. As already noted, groundwater is depleting in such areas and
measures are required to check such depletion. If industries continue to draw
ground water without NOC from CGWA as per current guidelines and orders of
this Tribunal in OCS areas, the industries will have to face legal consequence of
such illegal action.”

9. In view of the above, let further follow up action be taken by the statutory
regulators-CPCB, State PCB, CGWA and District Magistrate in accordance
with the due process of law. Compliance report may be filed on or before
31.01.2020 by e-mail at judicial-ngt@gov.in."

That in compliance of the directions of Hon'ble Tribunal Central

Pollution Control Board conducted a meeting of Joint Committee on
26-12-2019.

Central Pollution Control Board vide its letter dated 02-01-2020
issued the minutes of meeting dated 26-12-2019. Annexed as
Annexure No. 1. Following recommendations were made in the
minutes of meeting dated 26-12-2019 :

a. The UPPCB shall issue directions following appropriate
procedure within 30 days for closure of the manufacturing



operations  excluding Thermocol manufacturing  section  till
installation and commissioning ol adequate [TPs/STPs by the
anit. The unit shall be directed to install and commission two
stages  (Physical primary treatment followed by secondary
biological treatment of adequate capacity) ETPs and STPs to
provide requsite treatment to effluent and ensure to meet the
prescribed effluent discharge standards. The unit shall set the time
bound Action plan approved by UPPCB.

b. UPPCB shall also levy Environmental Compensation (Rs.

2.49.71,157/-) as calculated by the Joint committee in its
inspection report dated 03-12-2019 accepted by the Hon'ble NGT
vide order dated 04-12-2019.

c. UPPCB shall also issue appropriate direction within 30 days for

compliance of the recommendations of Joint Inspection report
and file the Compliance Report to NGT and inform CPCB
accordingly.

3- That in compliance of the orders passed by this Hon'ble Tribunal

dated 04-12-2019 and recommendations made in the Minutes of
meeting of Joint Committee dated 02-01-2020,U.P. Pollution Control
Board has taken action against M/s C.L. Gupta Exports Ltd., 18
K_.M. Delhi-Moradabad highway, N.H. 24, Village Jivai, Amroha , as
detailed in following paragraphs:

U.P. Pollution Control Board issued Show Cause Notice under
Section 33 A of Water (Prevention and Control of Pollution) Act,
1974 as amended for closure of the unit and also to impose
Enviornmental Compensation of Rs. 1,08,60,000/- (Rs. One Crore
Eight Lakh Sixty Thousand only) against M/s C.L. Gupta Exports
Ltd., 18 K.M. Delhi-Moradabad highway, N.H. 24, Village Jivai,
Amroha vide letter dated 29-01-2020 for discharging polluted
effluent not-complying with the stipulated norms and having in
adequate ETP/STP and also for violation of the condition of Consent
to Operate. Letter dated 29-01-2020 is annexed as Annexure No. 2.
U.P. Pollution Control Board issued notice dated 29-01-2020 for
imposition of Enviornmental Compensation of Rs. 1,19,80,740/- (Rs.
One Crore Nineteen Lakh Eighty Thousand Seven Hundred and
Forty only) against M/s C.L. Gupta Exports Ltd., 18 K.M. Delhi-
Moradabad highway, N.H. 24, Village Jivai, Amroha for illegal



extraction of Ground Water without the permission of CGWA.
Letter dated 29-01-2020 is annexed as Annexure No.3.

U.P. Pollution Control Board has issued Show Cause Notice under
section 5 of Environment (Protection) Act, 1986 vide its letter dated
20-01-2020 against M/s C.L. Gupta Exports Ltd., 18 K.M. Delhi-
Moradabad highway, N.H. 24, Village Jivai, Amroha for closure of
the unit and imposition of Enviornmental Compensation of Rs.
2130417/~ (Rs. Twenty One Lakh Thirty Thousand Four Hundred
and Seventeen only) for not having authorization under the provision
of Hazardous and Other Wastes (Management and Transboundary
Movement) Rules, 2016. Letter dated 29-01-2020 is annexed as
Annexure No.4.

That the unit M/s C.L. Gupta Exports Ltd., 18 K.M. Delhi-
Moradabad highway, N.H. 24, Village Jivai, Amroha has submitted
the reply of the above directions and Show Cause Notices issued by
U.P. Pollution Control Board . The reply and compliance status of
the unit are being examined by Board for passing of directions as per
Rules.
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Subject: Minutes of the meeting held on 26.12.2019 at CPCB, Delhi in the matter
of Adil Ansari Vs. M/s. C.L.Gupta Exports Pvt. Ltd. & Ors. in O.A. No.
220/2019-reg.

A meeting was held at Central Pollution Control Board, Delhi with officials of UPPCB, CGWA
and DM, Amroha to discuss the action taken status against the observations and
suggestions made in the joint inspection report. CGWA officials could not attend the
meeting and CPCB received a mail regarding the same. The minutes of the meeting is
enclosed for kind information and necessary actions please.

olel} e
(Dr. A.K. Vid’igrkhi)
Additional Director & DH WQM-II

To;

-

1. The Member Secretary, Uttar Pradesh Pollution Control Board, Building No.
TC-12V, Vibhuti Khand, Gomti Nagar, Lucknow-226010

2. The Member Secretary, Central Ground Water Authority, 18/11, Jamnagar
House, Man Singh Road, New Delhi-110011.

3. Regional Officer, Bijnor, Uttar Pradesh Pollution Control Board, 108/11, Avas
Vikas Colony, Bijnor, U.P.

4. Shri M.K.Biswas, Sc. D, Central Pollution Control Board, Delhi ‘

For Information;

1. PS to MS, Central Pollution Control Board, Delhi

auli"‘ *»
(Dr. A.K. Vidyarthi)
Additional Director & DH WQM-II

‘ofayr we’ gEt e AR, feeet- 110032
Parivesh Bhawan, East Arjun Nagar, Delhi-110032
ZXU9/Tel : 43102030, 22305792, HaHTEE/Website : www.cpeb.nic.in




Minutes of Meeting held with UPPCB, CGWA, District Magistrate, Amroha
and CPCB on 26.12.2019 at CPCB, Delhi to discuss the Action to be taken
in compliance to Hon’ble NGT order dated 04/12/2019 in the matter of
Adil Ansari Vs M/s. C.L.Gupta Exports Pvt. Ltd. & Ors. in O.A. No.
220/2019 .

Hon’ble NGT in the matter of Adil Ansari Vs M/s. C.L.Gupta Exports Pvt. Ltd. &
Ors. in O.A. No. 220/2019 vide its order dated 4" December, 2019 has considered
the report dated 03.12.2019 filed by a Joint Committee of the CPCB, UPPCB and
CGWA on the basis of the inspection carried out on 16" October, 2019.

Hon’ble NGT has directed that further follow up action be taken by the statutory
regulators-CPCB, State PCB, CGWA and District Magistrate, Amroha in accordance
with the due process of law, Compliance report may be filed on or before
31.01.2020 by email at judicial-ngt@gov.in .

To comply with the NGT order, a meeting of Joint Committee comprising of
representatives of UPPCB, CGWA, District Magistrate, Amroha and CPCB was
convened on 26.12.2019 at CPCB Delhi, to discuss follow up in view of the
observations and recommendations made in the joint inspection report, so that
the Compliance Report could be filed by 31.01.2020.

The list of participants is enclosed at Annexure 1.

Hon'ble NGT vide its order dated 4" December, 2019 has accepted the observation
and recommendations made in the inspection report of the joint committee which
was submitted to NGT on 03.12.2019.

Based on the Joint inspection report filed in NGT, the committee made following
observations:

1. The unit has 04 nos. of manufacturing sections namely, Metal Art ware,
Glass Art ware, Wood Art ware and Thermocol Block.

2. Wooden Art ware manufacturing section with 15 Ton/Month consented
capacity has one Effluent Treatment Plant (ETP) of 25 KLPD capacity to
treat the industrial effluent. However, the ETP is in-adequate as it does not
have Primary Clarifier. Further, Aeration tank was also found un-stabilized
during inspection. Also the treated effluent from ETP was found non-
complying w.r.t the stipulated discharge standard of BOD and NHs-N.

3. Glass Art ware manufacturing section with 150 Ton/Month consented
capacity has one Effluent Treatment Plant (ETP) of 100 KLPD capacity and
one Sewage Treatment Plant (STP) of 60 KLPD capacity to treat the
industrial effluent and domestic effluent respectively. Both ETP as well as
STP are in-adequate as both treatment plants do not have secondary
biological treatment system which is required to provide requisite
treatment to the effluent. The treated effluent of ETP was found non-
complying w.r.t the stipulated discharge standard of NO3-N Cr, Fe, Ni, Se
and Zn. The treated effluent from STP was also found non-complying w.r.t
the stipulated standard of pH, TSS and BOD.
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4. Metal Art ware manufacturing section with 30 Ton/Month consented

capacity has one Effluent Treatment Plant (ETP) of 175 KLPD capacity and
one Sewage Treatment Plant (STP) of 60 KLPD capacity to treat the
industrial effluent and domestic effluent respectively. Both ETP as well as
STP are in-adequate as both treatment plant do not have requisite
secondary biological treatment system. The treated effluent from STP was
found non-complying w.r.t the stipulated standard of BOD and COD.

5. The unit has one Sewage Treatment Plant (STP) of 120 KLPD capacity at

Residential colony to treat the domestic effluent. The STP is found in-
adequate as it does not have requisite secondary biological treatment
system. The treated effluent from STP was found non-complying w.r.t the
stipulated standard of BOD.

The committee observed that, in absence of secondary biological treatment
system/Primary Clarifier the installed ETPs/STPs are in-adequate and could not
provide requisite treatment to the effluent/wastewater to meet the stipulated
effluent discharge standards. :

In absence of requisite treatment systems in ETPs/STPs, dilution of these
ETPs/STPs through fresh water could not be ruled out. Based on the detailed
deliberations held, the committee recommended the following;

a.

The UPPCB shall issue directions following appropriate procedure within 30
days for closure of the manufacturing operations excluding Thermocol
manufacturing section till installation and commissioning of adequate
ETPs/STPs by the unit. The unit shall be directed to install and commission
two stages (Physical primary treatment followed by secondary biological
treatment of adequate capacity) ETPs and STPs to provide requisite
treatment to effluent and ensure to meet the prescribed effluent discharge
standards. The unit shall set the time bound Action plan approved by
UPPCB.

UPPCB shall also levy Environmental Compensation (Rs. 2,49,71,157/-) as
calculated by the Joint committee in its inspection report dated 03.12.2019
accepted by the Hon’ble NGT vide order dated 04.12.2019.

UPPCB shall also issue appropriate direction within 30 days for compliance
of the recommendations of Joint inspection report and file the Compliance
Report to NGT and inform CPCB accordingly.

kK k kK
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“Learned Counsel for the unit states that Central Ground Water Authority (CGWA).had

given a letter that the unit was compliant. We fail to understand how such a letter can be given
and be of any help when the area is in ‘over-exploited’ category where ground water cannot be
allowed to be extracted for commercial purposes as is being done and no such permission can be
given in view of order of this Tribunal dated 10.10.2019 in Original Application No. 176/2015,
Shailesh Singh v. Hotel Holiday Regency, Moradabad & Ors. as follows:
“6. Since the OCS areas have been found to be seriously affected by overdrawal of ground
water, regulation of such drawal for commercial purposes cannot be dispensed with for any .
industry even in industrial area. Availability of water for drinking is a first priority. The
‘Precautionary’ principle, ‘Sustainable Development’ principle and the Intergenerational
equity are part of life and in absence of replenishment of ground water, unregulated drawl
thereof cannot be held to be right of any commercial entity. Shortage of availability of water
Jor commercial purposes cannot be remedied by drawal of groundwater in over exploited,
critically exploited and semi-critical exploited (OCS) areas. Water is certainly a scarce
resource and the industry has to put up with such scarcity. It is for the industry and the
concerned authorities to find out alternative ways and means for sustenance of the industries
instead of permitting indiscriminate drawal of groundwater in such areas till situation
improves.Alternative means may be shifting to areas where water is not scarce or to processes
where water is not required. As already noted, groundwater is depleting in such areas and
measures are required to check such depletion. If industries continue to draw ground water
without NOC from CGWA as per current guidelines and orders of this Tribunal in OCS areas,
the industries will have to face legal consequence of such illegal action,”

In view of the above, let further follow up action be taken by the statutory regulators-
CPCB, State PCB, CGWA and District Magistrate in accordance with the due process of law.
Compliance report may be filed on or before 31.01.2020 by e-mail at judicial-ngt@gov.in.

A copy of this order be sent to CPCB, SPCB, CGWA and District Magistrate, Amroha
for compliance.
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The committee observed that, in absence of secondary v.o&m-nn_ I
system/Primary Clarifler the installed ETPs are in-adequate and could not provide rege
treatment to the effluent/wastewater to meet the stipulated effluent discharge standards. JSTPs
In absence of requisite treatment systems in ETPS/STPs, dilution of these ETP e
through fresh water could not be ruled out. Based onthe detailed deliberations heild,
committee recommended the following; ) B
The committee observed that, in absence of secondary biological treatment system/Pramary
Clarifler the installed ETPs are in-adequate and could not provide requisite treatment o the

effluent/wastewater to meet the stipulated effluent discharge standards.

In absence of requisite treatment systems in ETPs/STPs, dilution of these ETPs'STPs g
fresh water could not be ruled out. Based on the detailed deliberations held, the commitice
recommended the following;

g The UPPCB shall issue direction following appropriate procedure within 30 &wu .moq nr.ﬁ-d
of the manufacturing operations excluding Thermocol manufacturing section all uﬂ.ﬁg
gngaamﬂmouimo..&onﬁﬁga_&ngﬁ?gg_?gﬁuﬁ.ﬂ:
and commission stages (Physical primary treatment followed by secondary biological
treatment of adequate capacity) ETPs and STPs to provide requisite treatment to effluent and
ensure to meet the prescribed effluent discharge standards. The umit shall set the time bound
Action plan approved by UPPCB.

h. UPPCB shall also levey Environmental Compensation (Rs. 2,49,71,157/-) as calculated by the
Joint Committee in its inspection report dated 03-12-2019 accepted by the Hon'ble NGT vide
order dated 04-12-2019.

i. UPPCB shall also issue appropriate direction within 30 days for compliance of the
recommendations of Joint inspection report and file the Compliance Report of NGT and

inform CPCB accordingly.
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“Learned Counsel for the unit states that Central Ground Water Authority (CGWA)-had
given a letter that the unit was compliant. We fail to understand how such a letter can be given
and be of any help when the area is in ‘over-exploited” category where ground wat'er.cannol be
allowed to be extracted for commercial purposes as is being done and no such permission can be
given in view of order of this Tribunal dated 10.10.2019 in Original Application No. 176/2015,
Shailesh Singh v. Hotel Holiday Regency, Moradabad & Ors. as follows:
6, Since the OCS areas have been found to be seriously affected by overdrawal of ground
water, regulation of such drawal for commercial purposes cannot be dispensed with for any
industry even in industrial area. Availability of water for drinking is a first priority. The
‘Precautionary’ principle, ‘Sustainable Development’ principle and the Intergenerational
equity are part of life and in absence of replenishment of ground water, unregulated drawl
thereof cannot be held to be right of any commercial entity, Shortage of availability of water
for commercial purposes cannot be remedied by drawal of groundwater in over exploited,
critically exploited and semi-critical exploited (OCS) areas. Water is certainly a scarce
resource and the industry has to put up with such scarcity. It is for the industry and the
concerned authorities to find out alternative ways and means for sustenance of the industries
instead of permitting indiscriminate drawal of groundwater in such areas till situation
improves.Alternative means may be shifting to areas where water is not scarce or fo processes
where water is not required. As already noted, groundwater is depleting in such areas and
measures are required to check such depletion. If industries continue to draw ground water
without NOC from CGWA as per current guidelines and orders of this Tribunal in OCS areas,
the industries will have to face legal consequence of such illegal action.”

In view of the above, let further follow up action be taken by the statutory regulators-
CPCB, State PCB, CGWA and District Magistrate in accordance with the due process of law.
Compliance report may be filed on or before 31.01.2020 by e-mail at judicial-n ov.in.

A copy of this order be sent to CPCB, SPCB, CGWA and District Magistrate, Amroha

for compliance.
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The committee observed that, in absence of secondary biological treatment
System/Primary Clarifler the installed ETPs are in-adequate and could not provide requisite
treatment to the effluent/wastewater to meet the stipulated effluent discharge standards.

In absence of requisite treatment systems in ETPs/STPs, dilution of these ETPs/STPs
through fresh water could not be ruled out. Based on the detailed deliberations held, the

committee recommended the following;

] The committee observed that, in absence of second
Clarifler the installed ETPs are in-adequate and could

ary biological treatment system/Primary

not provide requisite treatment to the

effluent/wastewater to meet the stipulated effluent discharge standards.
In absence of requisite treatment systems in ETPs/STPs, dilution of these ETPs/STPs through
fresh water could not be ruled out. Based on the detailed deliberations held, the committee

recommended the following;

a.  The UPPCB shall issue direction following appropriate procedure within 30 days for closure
of the manufacturing operations excluding Thermocol manufacturing section till installation
and commissioning of adequate ETPs/STPs by the unit. The unit shall be directed to install

and commission stages (Physical primary treatment followed by secondary biological

treatment of adequate capacity) ETPs and STPs to

provide requisite treatment to effluent and

ensure to meet the prescribed effluent discharge standards. The unit shall set the time bound

Action plan approved by UPPCB.

b. UPPCB shall also levey Environmental Compensation (Rs. 2,49,71,157/-) as calculated by the
Joint Committee in its inspection report dated 03-12-2019 accepted by the Hon'ble NGT vide

order dated 04-12-2019.

¢. UPPCB shall also issue appropriate direction within 30 days for compliance of the
recommendations of Joint inspection report and file the Compliance Report of NGT and

inform CPCB accordingly.
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“Leamed Counsel for the unit states that Central Ground Water Authority (CGWA) had
given a letter that the unit was compliant. We fail to understand how such a letter can be given
and be of any help when the area is in ‘over-exploited’ category where ground water cannot be
allowed to be extracted for commercial purposes as is being done and no such permission can be
given in view of order of this Tribunal dated 10.10.2019 in Original Application No. 176/2013,
Shailesh Singh v. Hotel Holiday Regency, Moradabad & Ors. as follows:

“6. Since the OCS areas have been found to be seriously affected by overdrawal of ground *
water, regulation of such drawal for commercial purposes cannot be dispensed with for any
industry even in industrial area. Availability of water for drinking is a first priority. The
‘Precautionary’ principle, ‘Sustainable Development’ principle and the Intergenerational
equity are part of life and in absence of replenishment of ground water, unregulated draw!
thereof cannot be held to be right of any commercial entity. Shortage of availability of water
Jor commercial purposes cannot be remedied b y drawal of groundwater in over exploited,
critically exploited and semi-critical exploited (OCS) areas. Water is certainly a scarce
resource and the industry has to put up with such scarcity. It is Jor the industry and the
concerned authorities to find out alternative ways and means for sustenance of the industries
instead of permitting indiscriminate drawal of groundwater in such areas till situation
improves.Alternative means may be shifting 1o areas where water is not scarce or to processes
where water is not required. As already noted, groundwater is depleting in such areas and
measures are required to check such depletion. If industries continue to draw ground water
without NOC from CGWA as per current guidelines and orders of this Tribunal in OCS areas,
the industries will have to face legal consequence of such illegal action.”

In view of the above, let further follow up action be taken by the statutory regulators-
CPCB, State PCB, CGWA and District Magistrate in accordance with the due process of law.
Compliance report may be filed on or before 31.01.2020 by e-mail at judicial-ngt@gov.in.

A copy of this order be sent to CPCB, SPCB, CGWA and District Magistrate, Amroha
for compliance.
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The committee observed that, in absence of secondary biological treatme
system/Primary Clarifler the installed ETPs are in-adequate and could not provide requisite
treatment to the effluent/wastewater to meet the stipulated effluent discharge standards. )

In absence of requisite treatment systems in ETPS/STPs, dilution of these ETPSSTPs
through fresh water could not be ruled out. Based onthe detailed deliberations held, the
committee recommended the following; .

The committee observed that, in absence of secondary biological treatment system/Primary
Clarifler the installed ETPs are in-adequate and could not provide requisite treatment fo the
effluent/wastewater to meet the stipulated effluent discharge standands.

In absence of requisite treatment systems in ETPs’STPs, dilution of these ETPs'STPs g
fresh water could not be ruled out. Based on the detailed deliberations held, the commuttee
recommended the following;

d. The UPPCB shall issue direction following appropriate procedure within 30 days for closare
of the manufacturing operations excluding Thermocol manufacturing section tll installation
and commissioning of adequate ETPs/STPs by the unit. The unit shall be directed to install
and commission stages (Physical primary treatment followed by secondary biological
treatment of adequate capacity) ETPs and STPs to provide requisite treatment to effluent and
ensure to meet the prescribed effluent discharge standards. The unit shall set the time bound
Action plan approved by UPPCB.

e. UPPCB shall also levey Environmental Compensation (Rs. 2,49,71,157/-) as calculated by the
Joint Committee in its inspection report dated 03-12-2019 accepted by the Hon'ble NGT vide
order dated 04-12-2019.

f. UPPCB shall also issue appropriate direction within 30 days for compliance of the
recommendations of Joint inspection report and file the Compliance Report of NGT and
inform CPCB accordingly.
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